IMPORTANT INFORMATION – PLEASE READ CAREFULLY
Terms of Use for software products by
MES Medien Elektronik Software
(hereinafter the “licensor”)
These Terms of Use are also available at www.mesnet.de..

I.

GENERAL

(1) The licensor is the sole holder of the user rights for this standard software product,
which is protected by copyright, or for the adapted software and corresponding
documentation, and transfers to you, the licensee, user rights (licences) for the products
listed in the licence certificate (e.g. in the delivery note, licence activation confirmation,
activation code, etc.) in accordance with the regulations stipulated below.
(2) These Terms of Use define your copyright rights and responsibilities when using this
software and your licence.
(3) The copyright permissions and rights for this software, documentation and all copies you
may have made, as well as all rights not explicitly defined in these Terms of Use, remain
with the licensor, in accordance with German law.
(4) Particular aspects of the software are also trademark protected, for example under the
Trademark Act.
(5) By accepting the offer to use the software, by installing or otherwise using this software,
be it “online” or using the electronic documentation, you declare that you have read
these Terms of Use, and accept and comply with all the points included in them. You are
not permitted to install, copy or otherwise use this software if you do not comply with
these provisions. This applies equally to cases when a trader installs the software for
you and thereby acts as your agent. The trader is obliged to inform you about these
Terms of Use in advance.
(6) The parties are also bound by these licence conditions under the law of obligations.
(7) All third-party software that has been developed by a third party and is covered by this
licence is not subject to these Terms of Use issued by the licensor. If you wish to
exercise any rights against a third party, please contact the relevant third party, and only
this party, directly, not MES.
(8) The provisions contained in these Terms of Use precede all of the licensee’s deviating
or supplementary provisions, in particular the licensee’s General Terms and Conditions,
purchase conditions, orders or other documents. Any provisions contradicting these
Terms of Use shall be expressly excluded by the licensor.
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II. SCOPE OF USE of the software
(1) The licensor grants the licensee an ordinary, non-exclusive, geographically unrestricted
and perpetual (fixed-term software versions such as demo versions excepted) and nontransferable (excluding the cases specified below) right to use the software and the
corresponding documentation under the conditions specified below.
(2) Other types of use not specified in this agreement are not included in the right of use.
(3) The rights stipulated under §§ 69 d and § 69 e of the Copyright Act remain unaffected.
(4) The following conditions apply:
a) You are entitled,
• to use the software in perpetuity, i.e. to install and run it in accordance with the
provisions, under normal usage conditions and in compliance with the provisions in
the company specified in the licence certificate and activation code, and for the
specified number of users, computers or web servers;
• to use the software, i.e. to install and run it in accordance with the provisions, without
an activation code in an unrestricted manner and for the fixed period of time – which
is indicated in the software – provided you comply with the Terms of Use;
• to make a maximum of one (1) copy of the software in a machine-readable form
solely for the purpose of saving it for your archive or as a back-up, provided that the
copy is required for the purpose of safeguarding future use of the software (e.g. in
the event of a system breakdown) and provided you reproduce all reservations of
proprietary rights and copyright notices including any other product notes on the
back-up copy. This back-up copy must be labelled as such and bear the licensor’s
copyright notice;
• to change the hardware on which the software is installed, provided the licence
certificate states the Named Licence, and provided you pledge to the licensor by
Change Request (request of a new activation code for the new hardware) that you
will use the software at only one work station at a time and that will neither continue
to use nor pass on the former activation code after receiving the new one;
• to permanently transfer or cede all of your permitted user rights for the software to a
third party. This requires that the third party accepts these Terms of Use in the
Change Request, that you relinquish all user rights of the software, that you no
longer use, or pass on, the former activation code and at the same time transfer the
software to the third party, as well as any back-up copies of the software on any
storage medium, or that you destroy the back-up copies. You must ensure you do
not retain any copies.
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b) You are not entitled,
• to copy the software in order to use it yourself beyond the scope of use specified in
the licence certificate, or to pass on copies of the software, unless expressly
permitted in these Terms of Use;
• to rent, lend or lease the software to third parties, to grant sub-licences or to transfer
the software in any other way unless expressly permitted to do so under point II 4 (a)
in the Terms of Use;
• in the case of a named licence, to use the software at more than one work station at
the same time;
• in the case of a multiple or network licence that permits access to more than one
user at the same time, to use the software at more than one work station each time
or beyond the scope of use agreed in the licence certificate;
• to decompile, reverse analyse, regress (“reverse engineer”), translate, fragment the
software, or modify it completely or in part, unless the given restrictions are
expressly permitted by applicable law;
• to remove or modify copyright and other trademark notices belonging to the
software, e.g. removing stickers or markings from the software, the documentation
and their packaging;
• to modify, expand or re-engineer the software unless expressly permitted to do so by
law;
• to remove or circumvent the software’s existing protection mechanisms that protect it
against unauthorised use unless this is essential for ensuring trouble-free use of the
software;
• to use the software in a manner that deviates from the permissions specified in this
agreement.
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III. You are obliged
(1) to provide a functional and sufficiently dimensioned and compatible hardware and
software environment as recommended in the system requirements for this software.
This is the sole responsibility of the licensee.
(2) to have appropriate precautionary measures in place in the event the software fails to
function properly, either wholly or in part. Such precautionary measures include, in
particular, appropriate and regular daily data back-ups as well as regularly checking the
data processing output.

IV. Warranty rights
(1) The licensor provides no manufacturers’ guaranties for the software unless part of the
software is expressly specified, in writing, as “guarantied”.
(2) Any defects in the software will be remedied in accordance with the applicable,
additional General Terms and Conditions of the respective trader, or in accordance with
the support agreement. Details are stipulated in the General Terms and Conditions or
supplementary agreements.

V. FINAL PROVISIONS
(1) If the licensee fails to use the software or documentation in compliance with these
provisions, or uses the software or documentation beyond the agreed scope, e.g. if the
software is used on more than the agreed number of computers, workstations, web
servers, or is used by more users than agreed on in the licence certificate or activation
code, this is considered both a major breach of contract as well a violation of copyright
that is criminally punishable.
(2) In such an event, you are not entitled to continue using the software. You are no longer
permitted to continue using the activation code, or to pass it on, and you are obliged to
destroy all copies of the software.
(3) In the event of use beyond the agreed scope, the licensee is obliged to inform the
licensor immediately and to agree additional licenses (and appropriate compensation)
with the contractual partner based on the latter’s valid price lists.
(4) In such an event, possible copyright claims remain expressly unaffected. The licensor
explicitly reserves the right to take legal action, particularly the right to claim damages.
(5) The licensor has the right to terminate the contract extraordinarily In the event of major
breaches by the licensee of the contractual obligations agreed in these Terms of Use. In
such an event, the licensee is obliged to destroy the original and all copies of the
software or return them to the licensor. Right of use of the software is terminated at the
same time and you are no longer permitted to use the activation code, or to pass it on.
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(6) These Terms of Use are subject to the laws of the Federal Republic of Germany, except
for the conflict rules in the licensee’s own country and the CISG (United Nations
Convention on Contracts for the International Sale of Goods).
(7) If individual provisions of these Terms of Use become ineffective, the effectiveness of
the remaining provisions remains unaffected by this. The parties will then make efforts to
find an acceptable replacement provision that comes close to the intended purpose of
the ineffective provision. Statutory provisions apply in all other respects.
(8) Jurisdiction for all legal disputes arising from these Terms of Use is the location of the
licensor’s registered office. This applies particularly if one of the contractual parties has
no registered office in Germany. The licensor is also entitled to file a claim at the location
of the licensee’s registered office.
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